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Draft Bangladesh Water Act
October, 2008

AN ACT TO GIVE EFFECT TO BANGLADESH WATER POLICY FOR
INTEGRATED MANAGEMERNT, DEVELOPMENT, UTILIZATION AND
PROTECTION OF THE WATER RESOURCES.

WHEREAS it is expedient to make a law to consolidate and supplement the existing
laws to regulate the water resources of Bangladesh in order to facilitate and ensure
integrated, equitable and sustainable management, development, and utilisation of
water resources and their conservation and protection and matters connected
therewith or incidental thereto,

IT IS HEREBY ENACTED as foliows

CHAPTER I
PRELIMINERY

1. Short Title and Commencement: (1) This Act may be called the Bangladesh
Water Act, 2008,

(2) It extends to the whole of Bangladesh and if the government so requires, it may
apply to different areas on different dates.

(3) It shall come into force on such date as the Government may, by notification in
the Official Gazette, appoint and different dates may be appoeinted for different
sections of this Act.

(4) In this Act, unless the contrary intention appears, a reference to the Act includes
any rules made under the Act.

2. Definitions: (1) In this Act unless the context otherwise requires:-

(a) "Act" means the Bangladesh Water Act, 2008:

{b) "Appropriation of waters" Is the acquisition of rights over the use of
waters or the taking or diverting of waters from a natural source in any
manner and for any purpose allowed by law.

(c) "Aquifer” means an underground geological formation which has
structures or textures that hold water which can be exploited.

(d) '‘Baor” means oxbow shaped lakes left behind by changing water
course which has gradually shifted its course over time,

(e)  "Beneficial use” means the application of water without waste to a use
that is socially valuable and consistent with sustainable development,
including any economically productive use.

{f) ‘Beel" means natural depressions or saucer shaped areas subjected (o
flooding by rain or river water which may or may not hold water
throughout the year,

(g) "Bore” means any bore, hole, well, excavation or other opening in the
ground or any naturally existing or artificially constructed or improved
underground cavity which could be used, is used or may be used, for
the purpose of intercepting, collecting, obtaining or using groundwater
or for the purpose of disposing of any water or waste water below the
surface of the ground, or which extends te an aquifer,
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1) SO

"Conservation” includes, but not limited to improved efficiency
efficiency, recycling, reuse or reduction of wastage or losses,
preservation, and protection;

"Conservation Measures' refers to any measures adopted by a water
right holder, or several water right holders acting in concert pursuant to
an approved conservation agreement to reduce diversions or
consumptive use or bath associated with the exercise of a water right.
“Consumptive Use” means any use that diminishes the guantity or
guality of water in a water source.
"Designated authority” means any body or organization so designated
by the Government or by the Ministry of Water Resources to perform a
specific function, or duty under this Act.
"ECNWRC" means the Executive Committee of the National Water
Resources Council.
"Haor" means large natural water bodies in the form of bowl shaped
depressions between the natural levees of rivers,
“Khal" means natural or man made water courses for inflow or out flow
of water,
‘Non-consumptive Use' is a beneficial use of water, whether in stream
or by diversion from the waters of the country in such a manner that the
water returns to or remains in the waters of origin at or near the point of
origin without substantial diminution in quality or quantity and without
resulting in or exacerbating a low flow condition.
"Pollution” in relation to a water resource means the direct or indirect
alteration of the physical, chemical or biological properties of the water
s0 as to make it
(1) less suitable for any beneficial purpose for which it is or may

reasonably be expected to be used; or
(2) harmful or potentially harmful:

(a). to the welfare, health or safety of human beings;

(b} to any aquatic or nan-aquatic organism;

{c). to the resource quality; or

(d). to property;
"Prescribe” means prescribed by rules under this Act.
"Servitude of abutment’ means the right to occupy, by means of a
watar work, the bed or bank of a stream or adjacent land belonging to
another.
"Servitude of agueduct” means the right to occupy land belonging to
another by means of a water work for abstracting or leading water.
Servitude of submersion" means the right to occupy land belonging to
anather by submerging it under water,
“Stream flow reduction” means significantly reducing the availability of
water in a watercourse to meet the need of other water users.
"Surface water" is water occurring on the land surface including in
ponds, lakes, streams and rivers,
‘Sustainable Development’ in this Act means the integrated
management of water resources to assure the efficient use and
equitable access for the benefit of current and future generations,
optimizing the use of non-renewable resources, and averting ihe
exhaustion of renewable resources.



(2)

{ac)

{ad).

(ae).

(af).

(ag).

(ah)

(ai).

The "Sustainable Yield" of a water source is the amount of water
available for diversion without impairing the long-term social utility of
the water source, including the maintenance of the protected biclogical,
chemical, and physical integrity of the source. The "sustainable yield"
iz determined by comparing the natural and artificial replenishment of
the water source to existing or planned consumptive and non-
consumptive uses.

‘Underground or Ground Water” means water found beneath the
ground surface, regardless of whether the water flows through defined
channels or percolates through the ground, and regardless whether the
water results from natural or artificial recharge

"Use" in relation to water, includes to withdraw, pump, extract. take,
use or re-use or to divert for the purpose of using or re-using, that
water, _

"Waste" includes any sclid or liquid material or materials that is
suspended, dissolved, or transported in water (including sediment) and
which is spilled or deposited on land or into a water resource in such
volume, compeosition or manner as to affect quality, or to be reasonably
likely to affect the gquality, of the water either during the whole year or
part of a year:

The "Waters of Bangladesh” include all waters, on the surface,
underground, and in the atmosphere, within or under the jurisdiction of
the Republic.

"Water body” means an area submerged under water either during the
whole year or part of a year;

"Water course" means a river or spring, a natural or man made channel
in which water flows regularly or intermittently, a wetland, lake or dam
into which or from which water flows;

“Water Management institution" means a basin management agency, a
water user association, a body responsible for international water
management, or a water management utility responsible for protecting,
maintaining, improving, allocating. and planning regarding the waters of
Bangladesh pursuant to this Act;

"Water resource” designates different forms of accumulation of water
including surface water, groundwater, watercourse, estuary, aquifer,
wetland, water body, or any other collection of water including the
extent of coastal water that is necessary to be taken into account for
conservation of other forms of accumulation of water,

‘Water Stress areas” are areas where the demand for water are
approaching or exceed the available supply or where existing or
potential water guality problem is serious

"Water use right” is a property right to use a certain portion of the
waters of Bangladesh in compliance with the provisions of this Act
whether subject to a permit or otherwise.

"Wetland" means land which is transitional between terrestrial and
aguatic systems where the water table is usually at or near the surface
or the land is periodically covered with shallow water, and which land in
normal circumstances support or would support vegetation typically
adapted to life in saturated soil.

Words and expressions used in this Act, but not defined herein shall
have the meaning assigned to them in the relevant Acls
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CHAPTER 1l
ADMINISTRATION AND ENFORCEMENT

3. General Administrative and Enforcement: (1) The general
administration and enforcement of the provisions of this Act, including the
granting of licenses, resclution of inter-agency disputes and the imposition of
penalties for administrative viclations hereof, are hereby vested in the Ministry
of Water Resources except in regard to those functions which under this Act
are specifically conferred upon other agencies of the government

{2) The Ministry of Water Resources may delegate its authority for resolution
of inter-agency disputes to any of its agency or office or provide for the
establishment of a water tribunal by premulgating Rules in this behalf,

(3} Uniess otherwise siated, the Executive Committee of the National Water
Resources Councll (ECNWRC) on behalf of the government will be the
coordinating body for the enforcement of this Act. It shall provide directives on
all matters relating to planning, management and coordination of water
resources across all sectors and hear and dispose of appeals from decisions
of the Ministry of Water Resources in disputes between various agencies of
the government.

(4) The Water Resources Planning organization (WARPQ) will act as the
secretariat of the ECNWRC and shall perform all other functions as are
expressly provided in this act or rules made under this Act.

4, Delegation of Power by the Government
(1) Subject to sub-sections (2) the government may delegate its power,
function or duty vested under this Act to -

(a.) Any body or organization assigning a specific power, function, or
duty by the government;
(b.) A water management institution.

(2) The government may further permit a person or office to whom a
power, function or duty has been delegated to further delegate that
power, function and duty.

5. Power of agencies authorized to enforce the Act

Agencies authorized by the government to enforce this Act are empowered (o
enter upon private lands, with previous notice to the owner, for the purpose of
conducting surveys and hydrological investigations, and to perform such other acts
as are necessary in carrying out their functions.

6. The Government may give directives to a water management institution

The Government may give directives to a water management institution in
relation to the exercise of any of the institution's powers or the performance of any of
the institution's functions or duties including any power, function or duty assigned or
delegated to that institution.







